COUNCIL AGENDA: MARCH 17, 2015

SUBJECT: APPROVAL OF CITY CONCESSION LICENSES
SOURCE: PARKS AND LEISURE SERVICES DEPARTMENT
COMMENT: Non-profit organizations are entitled to request a license agreement with the

City for the purposes of authorizing them to exclusively utilize City
facilities for fundraising concession sales. All of the youth sports
organizations that hold leagues at the Sports Complex were contacted
regarding the opportunity to express an interest in obtaining a concession
license. Three youth sport organizations expressed interest in a concession
license for the upcoming seasons. The organizations are the American
Youth Soccer Organization (AYSO), the Porterville Youth Soccer League
(PYSL) and the South Valley Chivas Academy (SVCA).

On March 5, 2015, at the Parks and Leisure Services Commission meeting,
the Commission recommended awarding AYSO the 2015 spring license at
the Sports Complex, SVCA the fall 2015 Sports Complex license, and
PYSL the 2015 spring Hayes Field license.

The current fee for concession building usage is $6.45 per hour. The fee is
adjusted yearly by the San Francisco Consumer Price Index. The total fee
incurred from the monthly usage, as well as the monthly concession report
providing the income generated from the concession facility, are due by the
15" day of each month.

RECOMMENDATION: That the City Council approve the concession licenses with
American Youth Soccer Organization, Porterville Youth Soccer
League, and South Valley Chivas Academy, and authorize and
direct the Mayor to execute the same.

ATTACHMENTS: American Youth Soccer Organization Concession License
Porterville Youth Soccer League Concession License
South Valley Chivas Academy Concession License
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CITY OF PORTERVILLE
SPORTS COMPLEX
CONCESSION LICENSE

The City of Porterville, hereinafter referred to as “CITY” hereby grants to AYSO,

hereinafter referred to as “LICENSEE”, a license for services to the public in general, for
the sale of soft drinks, ice creams, hot dogs, pre-packaged food, and general
confectionery articles and products at the Sports Complex Concession Building located
at 2701 W. Scranton Avenue, Porterville, California, from April 1, 2015 — July 31, 2015.

1.

The LICENSEE shall not sell or serve any type of alcoholic beverage on the
premises.

The LICENSEE shall, at all times during the term of said License, keep and
maintain the concession building open for the convenience of patrons at said
Field during the hours in which said Field is being utilized for organized soccer or
at any other time the CITY deems the operation of the concession necessary for
special activities.

The LICENSEE shall keep and maintain all concession facilities, equipment and
grounds at and around said concession building in good and sanitary condition
and shall keep and maintain all of the concession fixtures and equipment in good
condition and repair.

The LICENSEE shall open all gates and secure them open with locks upon
opening the park and concession facility. The LICENSEE shall arm the
concession building and lock all gates upon closing the concession building and
park. The LICENSEE shall turn in all keys to the CITY five days after expiration
of term.

. In the event the LICENSEE coordinates placement of refrigerators or vending

and dispensing machines at the facility, LICENSEE shall ensure such machines
are removed or disengaged from City provided utilities promptly at the conclusion
of each season. The LICENSEE shall also see to it that any type of machine or
equipment does not block any door entrance.

In the event the LICENSEE shall fail, neglect or refuse to abide by and perform
the terms, conditions, covenants, and agreements hereof, the CITY may, at its
option, terminate and cancel this License, and in the event of a termination of this
License, the LICENSEE shall surrender up and deliver to the CITY complete
possession of the premises where said License is being operated within 30 days
after receiving notice to vacate.

The LICENSEE shall not assign, transfer or convey this license or any of the
rights or benefits hereunder to any person, firm or corporation without first
securing the written consent of the CITY.



8. The CITY, by its authorized agents and servants, reserves the right of entry upon
the premises where said license is being operated for purposes of inspection.

9. Nothing herein shall be construed as making the CITY and the LICENSEE
partners and/or joint ventures.

10.To the fullest extent permitted by law, the LICENSEE shall and hereby does
agree to save, defend and indemnify the CITY, all of its officers, agents and
employees of, from all manner of claims, demands, actions or causes of actions
of all persons arising from or in any way connected with the use, occupation or
employment of said License, or activities engaged in, or carried on or conducted
upon the premises by the LICENSEE, together with costs and attorney’s fees
and shall secure, at LICENSEE'’s expense, liability insurance including product
liability indemnifying the CITY and the LICENSEE in the sum of two million
dollars ($2,000,000) combined single limit for property damage and injury,
including death, to one or more persons, and deposit with the CITY an original
certificate of said insurance, and name the CITY, its officers, agents and
employees as an additional insured on LICENSEE'’s policy.

11.During the entire term of this License, the Licensee shall not suffer, allow, or
permit any income, profit, or emolument gross and net from any of its activities
arising from, connected with, or in any manner associated with the use and
employment by the LICENSEE of this License to inure, to be paid to, or delivered
to the benefit of any members, private shareholder, or individual; and/or income,
profit, gross and net, or other rights or benefits which shall arise from the use and
employment of this LICENSEE shall be used solely, positively and exclusively to
meet the necessary expenses or upkeep and operation of the activities of the
LICENSEE as such, and not any members, shareholders, or individual.

12.The LICENSEE shall pay monthly to the City a fee of $6.45 per hour for the use
of the concession building by the 15t of each month. The payment will be made
by AYSO. The fee will be adjusted July 1t of each year by the San Francisco
Consumer Price Index.

13.The LICENSEE shall obtain a non-profit business license from the City of
Porterville prior to the commencement date of this license agreement.

14.The LICENSEE shall maintain and keep adequate records of its sales from the
Licensed premises and agrees to permit the CITY to examine said records on
demand. In addition, the LICENSEE shall submit a completed “Monthly
Concession Report” form to the City no later than the fifth day of the month
following any month during which the LICENSEE conducted concession sales.

15.The LICENSEE shall have the right and privilege, provided it is not in default of
the terms and provisions of the License, at the end of the term or sooner
termination thereof, to remove from the Licensed premises all personal property
belonging to the LICENSEE, together with their stocks, goods and wares and



trade fixtures that LICENSEE may have installed, provided the same can be
removed without material injury to the premises and the LICENSEE hereby
acknowledges receipt of the premises in good condition and repair.

16. Notwithstanding any provision of this agreement to the contrary, this agreement
may be terminated by either party, with our without cause, by giving the other
party thirty (30) days written notice of termination. Notice shall be given by
personal delivery or first class mail, return receipt requested.

17.Attorney Fees. |If any litigation is commenced between the parties to the
Agreement concerning the Agreement or the rights and duties of either in relation
to the Agreement, the party prevailing in that litigation shall be entitled, in addition
to any other relief that may be granted in the litigation, to a reasonable sum as
and for its attorney’s fees in the litigation, which shall be determined by the court
in that litigation or in a separate action brought for that purpose.

IN WITNESS whereof the parties have executed this License Agreement at
Porterville, California, this 17t day of March 2015.

CITY OF PORTERVILLE AYSO
BY: BY:

Milt Stowe, Mayor President
ATTEST:

John D. Lollis, City Clerk

BY: Patrice Hildreth, Chief Deputy City Clerk

APPROVED AS TO FORM:

Julia M. Lew, City Attorney



CITY OF PORTERVILLE
HAYES FIELD
CONCESSION LICENSE

The City of Porterville, hereinafter referred to as “CITY” hereby grants to the Porterville

Youth Soccer League (PYSL), hereinafter referred to as “LICENSEE”, a license for services to
the public in general, for the sale of soft drinks, ice creams, hot dogs, pre-packaged food,
general confectionery articles and products, and promotional items at the Hayes Field
Concession Building located at 945 W. Mulberry, Porterville, California, for a term of
commencing April 1, 2015, and ending June 30, 2015.

1.

2.

g

The LICENSEE shall not sell or serve any type of alcoholic beverage on the premises.

The LICENSEE shall, at all times during the term of said License, keep and maintain the
concession building open for the convenience of patrons at said Field during the hours in
which said Field is being utilized for organized softball or at any other time the CITY
deems the operation of the concession necessary for special activities.

The LICENSEE shall keep and maintain all concession facilities, equipment and grounds
at and around said concession building in good and sanitary condition and shall keep and
maintain all of the concession fixtures and equipment in good condition and repair.

The City will clean and stock restrooms Monday-Friday. Supplies needed for such
cleaning and stocking will be stored in the maintenance closet located on the south side
of the building. LICENSEE is prohibited from using said closet or restrooms for storage.

In the event the LICENSEE coordinates placement of refrigerators or vending and
dispensing machines at the facility, LICENSEE shall ensure such machines are removed
or disengaged from City provided utilities promptly at the conclusion of each season.

In the event the LICENSEE shall fail, neglect or refuse to abide by and perform the terms,
conditions, covenants, and agreements hereof, the CITY may, at its option, terminate and
cancel this License, and in the event of a termination of this License, the LICENSEE shall
surrender up and deliver to the CITY complete possession of the premises where said
License is being operated within 30 days after receiving notice to vacate.

The LICENSEE shall not assign, transfer or convey this license or any of the rights or
benefits hereunder to any person, firm or corporation without first securing the written
consent of the CITY.

The CITY, by its authorized agents and servants, reserves the right of entry upon the
premises where said license is being operated for purposes of inspection.

Nothing herein shall be construed as making the CITY and the LICENSEE partners.

10.To the fullest extent permitted by law, the LICENSEE shall and hereby does agree to

save, defend and indemnify the CITY, all of its officers, agents and employees of and
from all manner of claims, demands, actions or causes of actions of all persons arising
from or in any way connected with the use, occupation or employment of said License, or



activities engaged in, or carried on or conducted upon the premises by the LICENSEE,
together with costs and attorney’s fees and shall secure, at LICENSEE’s expense, liability
insurance including product liability indemnifying the CITY and the LICENSEE in the sum
of two million dollars ($2,000,000) combined single limit for property damage and injury,
including death, to one or more persons, and deposit with the CITY an original certificate
of said insurance, and name the CITY, its officers, agents and employees as an
additional insured on LICENSEE'’s policy.

11.During the entire term of this License, the Licensee shall not suffer, allow, or permit any
income, profit, or emolument gross and net from any of its activities arising from,
connected with, or in any manner associated with the use and employment by the
LICENSEE of this License to enure, to be paid to, or delivered to the benefit of any
members, private shareholder, or individual; and/or income, profit, gross and net, or other
rights or benefits which shall arise from the use and employment of this LICENSEE shall
be used solely, positively and exclusively to meet the necessary expenses or upkeep and
operation of the activities of the LICENSEE as such, and not any members,
shareholders, or individual.

12.The LICENSEE shall maintain and keep adequate records of its sales from the Licensed
premises and agrees to permit the CITY to examine said records on demand. |In
addition, the LICENSEE shall submit a completed “Monthly Concession Report” form to
the City no later than the fifth day of the month following any month during which the
LICENSEE conducted concession sales.

13.The LICENSEE shall pay monthly to the City a fee of $6.45 per hour for the use of the
concession building by the 15t of each month. The payment will be made by PYSL. The
fee will be adjusted July 15t of each year by the San Francisco Consumer Price Index.

14.The LICENSEE shall obtain a non-profit business license from the City of Porterville prior
to the commencement date of this license agreement.

15.The LICENSEE shall have the right and privilege, provided it is not in default of the terms
and provisions of the License, at the end of the term or sooner termination thereof, to
remove from the Licensed premises all personal property belonging to the LICENSEE,
together with their stocks, goods and wares and trade fixtures that LICENSEE may have
installed, provided the same can be removed without material injury to the premises and
the LICENSEE hereby acknowledges receipt of the premises in good condition and
repair.

16. Notwithstanding any provision of this agreement to the contrary, this agreement may be
terminated by either party, with our without cause, by giving the other party thirty (30)
days written notice of termination. Notice shall be given by personal delivery or first class
mail, return receipt requested.

17.Attorney Fees. If any litigation is commenced between the parties to the Agreement
concerning the Agreement or the rights and duties of either in relation to the Agreement,
the party prevailing in that litigation shall be entitled, in addition to any other relief that
may be granted in the litigation to a reasonable sum as and for its attorney’s fees in the



litigation, which shall be determined by the court in that litigation or in a separate action
brought for that purpose.

IN WITNESS whereof the parties have executed this License Agreement at Porterville,
California, this 17" day of March 2015.

CITY OF PORTERVILLE PYSL
BY: BY:

Milt Stowe, Mayor President
ATTEST:

John D. Lollis, City Clerk

BY: Patrice Hildreth, Chief Deputy City Clerk

APPROVED AS TO FORM:

Julia M. Lew, City Attorney



CITY OF PORTERVILLE
SPORTS COMPLEX
CONCESSION LICENSE

The City of Porterville, hereinafter referred to as “CITY” hereby grants to South

Valley Chivas Academy (SVCA), hereinafter referred to as “LICENSEE”, a license for
services to the public in general, for the sale of soft drinks, ice creams, hot dogs, pre-
packaged food, and general confectionery articles and products at the Sports Complex
Concession Building located at 2701 W. Scranton Avenue, Porterville, California, from
August 1, 2015 — March 1, 2016.

1.

The LICENSEE shall not sell or serve any type of alcoholic beverage on the
premises.

The LICENSEE shall, at all times during the term of said License, keep and
maintain the concession building open for the convenience of patrons at said
Field during the hours in which said Field is being utilized for organized soccer or
at any other time the CITY deems the operation of the concession necessary for
special activities.

The LICENSEE shall keep and maintain all concession facilities, equipment and
grounds at and around said concession building in good and sanitary condition
and shall keep and maintain all of the concession fixtures and equipment in good
condition and repair.

The LICENSEE shall open all gates and secure them open with locks upon
opening the park and concession facility. The LICENSEE shall arm the
concession building and lock all gates upon closing the concession building and
park. The LICENSEE shall turn in all keys to the CITY five days after expiration
of term.

In the event the LICENSEE coordinates placement of refrigerators or vending
and dispensing machines at the facility, LICENSEE shall ensure such machines
are removed or disengaged from City provided utilities promptly at the conclusion
of each season. The LICENSEE shall also see to it that any type of machine or
equipment does not block any door entrance.

In the event the LICENSEE shall fail, neglect or refuse to abide by and perform
the terms, conditions, covenants, and agreements hereof, the CITY may, at its
option, terminate and cancel this License, and in the event of a termination of this
License, the LICENSEE shall surrender up and deliver to the CITY complete
possession of the premises where said License is being operated within 30 days
after receiving notice to vacate.



The LICENSEE shall not assign, transfer or convey this license or any of the
rights or benefits hereunder to any person, firm or corporation without first
securing the written consent of the CITY.

The CITY, by its authorized agents and servants, reserves the right of entry upon
the premises where said license is being operated for purposes of inspection.

Nothing herein shall be construed as making the CITY and the LICENSEE
partners and/or joint ventures.

10.To the fullest extent permitted by law, the LICENSEE shall and hereby does

11

agree to save, defend and indemnify the CITY, all of its officers, agents and
employees of, from all manner of claims, demands, actions or causes of actions
of all persons arising from or in any way connected with the use, occupation or
employment of said License, or activities engaged in, or carried on or conducted
upon the premises by the LICENSEE, together with costs and attorney’s fees
and shall secure, at LICENSEE’s expense, liability insurance including product
liability indemnifying the CITY and the LICENSEE in the sum of two million
dollars ($2,000,000) combined single limit for property damage and injury,
including death, to one or more persons, and deposit with the CITY an original
certificate of said insurance, and name the CITY, its officers, agents and
employees as an additional insured on LICENSEE's policy.

.During the entire term of this License, the Licensee shall not suffer, allow, or

permit any income, profit, or emolument gross and net from any of its activities
arising from, connected with, or in any manner associated with the use and
employment by the LICENSEE of this License to inure, to be paid to, or delivered
to the benefit of any members, private shareholder, or individual: and/or income,
profit, gross and net, or other rights or benefits which shall arise from the use and
employment of this LICENSEE shall be used solely, positively and exclusively to
meet the necessary expenses or upkeep and operation of the activities of the
LICENSEE as such, and not any members, shareholders, or individual.

12.The LICENSEE shall pay monthly to the City a fee of $6.45 per hour for the use

of the concession building by the 15" of each month. The payment will be made
by SVCA. The fee will be adjusted July 1%t of each year by the San Francisco
Consumer Price Index.

13.The LICENSEE shall obtain a non-profit business license from the City of

Porterville prior to the commencement date of this license agreement.

14.The LICENSEE shall maintain and keep adequate records of its sales from the

Licensed premises and agrees to permit the CITY to examine said records on
demand. In addition, the LICENSEE shall submit a completed “Monthly
Concession Report” form to the City no later than the fifth day of the month
following any month during which the LICENSEE conducted concession sales.



15.The LICENSEE shall have the right and privilege, provided it is not in default of
the terms and provisions of the License, at the end of the term or sooner
termination thereof, to remove from the Licensed premises all personal property
belonging to the LICENSEE, together with their stocks, goods and wares and
trade fixtures that LICENSEE may have installed, provided the same can be
removed without material injury to the premises and the LICENSEE hereby
acknowledges receipt of the premises in good condition and repair.

16. Notwithstanding any provision of this agreement to the contrary, this agreement
may be terminated by either party, with our without cause, by giving the other
party thirty (30) days written notice of termination. Notice shall be given by
personal delivery or first class mail, return receipt requested.

17.Attorney Fees. |If any litigation is commenced between the parties to the
Agreement concerning the Agreement or the rights and duties of either in relation
to the Agreement, the party prevailing in that litigation shall be entitled, in addition
to any other relief that may be granted in the litigation, to a reasonable sum as
and for its attorney’s fees in the litigation, which shall be determined by the court
in that litigation or in a separate action brought for that purpose.

IN WITNESS whereof the parties have executed this License Agreement at
Porterville, California, this 17t day of March 2015.

CITY OF PORTERVILLE SVCA
BY: BY:

Milt Stowe, Mayor President
ATTEST:

John D. Lollis, City Clerk

BY: Patrice Hildreth, Chief Deputy City Clerk

APPROVED AS TO FORM:

Julia M. Lew, City Attorney



